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INDIA

ORISSA TRIBAL EMPOWERMENT AND LIVELIHOODS PROGRAMME

APPRAISAL REPORT

ANNEX 3

POLICY ISSUES AND APPROACH

I. BACKGROUND

1. Land is at the heart of the tribal problem. Over time assured access of the tribal population to both land and forest resources has been progressively eroded through the impact of both endogenous and exogenous factors. With much of the land coming under public control, the tribals have been turned into encroachers on land which they have cultivated for generations but for which they have no title. The problems of the declining access of tribals to crop land and common property resources is not unique to Orissa, but is common to the entire tribal belt of Central India. According to the Approach Paper to the Tenth Plan (2002-2007), the following persistent problems of tribals in Central India have by and large remained unaddressed by most states and need new policies and political will:

· Indebtedness

· Land alienation

· Ineffective implementation of Panchayats (Extension to the Scheduled Areas) Act of 1996 (PESA, 1996) for Schedule V areas

· Involuntary displacement due to development projects and lack of proper rehabilitation

· Relation with forests, and government monopolies over NTFPs

2. Thus, a pre-condition for the tribal population to escape from poverty through land based, non-land based and labour based programmes is a thorough revision of policies that affect the poor. In the absence of such policy changes, envisaged benefits from investments in all the three types of interventions are likely to be appropriated by a powerful elite, potentially leaving the poor in a worse stranglehold of exploitation than before. It is therefore imperative that steps are taken to address these major policy issues. To this end, this Annex outlines the actions required which will form the basis of continued dialogue with the Government of Orissa (GOO) during Programme implementation within the framework of an agreed timetable for further investigation and formulation of policy change.

II. ACCESS TO LAND

A. Land Alienation and Restoration

3. Despite legal protection, land alienation has deprived many tribals of their entitlement to land due to indebtedness, mortgaging of land, etc. leaving many in precarious and unrecognised leasing and sharecropping arrangements. More than 50% of tribal land has been lost to non-tribals over a period of 25-30 years through indebtedness, mortgage and forcible possessions. What is more significant is the fact that tribals have lost possession over the most productive land, leaving them to cultivate poor quality land that makes their fragile economy even more vulnerable to natural calamities. 

4. The present law, Orissa (Scheduled Areas) Transfer of Immovable Property (by Scheduled Tribes) Regulation, 1956 (Regulation 2 of 1956), has proved grossly inadequate to protect tribal interests.  GOO has recently approved a radical amendment to the Law, which is awaiting the assent of the President of India. This amendment both prohibits all transfers of tribal land to non-tribals and provides for land restoration.

5. Past history of such legislation in other states shows that passing of radical laws is a necessary but not sufficient condition for land restoration – it needs to be backed up by strong administrative mechanisms for implementation and monitoring of its performance. The implementation of these laws and regulations need to be organised in a campaign mode to restore land. The action required to operationalise this would include:

· creation of mobile squads for the detection of cases of alienation in highly alienation prone areas as well as for enforcement of court orders restoring alienated land to tribal claimants;

· empowerment of sufficient numbers of officers from the Revenue and Welfare Departments to try cases of land alienation and these courts should hold hearings and dispose of the proceedings in field camps.

6. There is sufficient staff with the Revenue Department to implement these procedures but assistance with operational costs is required to field the mobile squads and to increase the operational capacity of the courts (both lower as well as appellate).

7. Programme Support. The Programme will provide support to the GOO for the implementation of these laws within the Programme area. This assistance will include:

· establishment of a Legal Defence Fund to provide legal aid to tribals and the designated NGOs who would pursue such cases in the Courts. The Programme Support Unit (PSU) would be responsible for drawing up the terms of access to the Legal Defence Fund. Priority access to the Fund would be given to cases of tribals from the Programme Area villages;

· support for land restoration which would include funding of operational costs involved in the fielding of mobile squads and increasing the court capacity for disposing of cases. The PSU would be responsible for specifying the requirements for the Programme Area blocks in consultation with the relevant authorities. 

8. Timetable for Action.  In order to ensure that momentum is maintained in the policy dialogue, the following milestones to mark achievement of substantive progressive would be established:

· End of Inception Phase (Year 2)  - the following actions should have been accomplished:
-
Enactment of Amendment to Orissa (Scheduled Areas) Transfer of Immovable Property (by Scheduled Tribes) Regulation 2000;
-
Campaigns for detection of land alienation cases are under way in the Programme blocks, cases are being presented to courts for settlement and action is being taken to follow up cases of land restoration to ensure that it is accomplished;
-
Formal establishment of Legal Defence Fund and development of administrative rules.
· Thereafter, the PSU will establish annual targets for land restoration and make the ITDAs commit to those targets.

9. In addition, watershed activity will only be taken up in the selected Programme micro-watersheds when land alienation cases have been investigated and land restoration has started.

Indebtedness 

10. Indebtedness is the main cause of land alienation. To protect the interests of the scheduled tribes and to prevent exploitation perpetrated upon them, the Orissa government has promulgated protective regulations in the scheduled areas of the state. However, the implementation of these laws is quite weak, and there is no emphasis from the state government, nor are any targets fixed for the revenue machinery to check the nefarious activities of the moneylenders.

11. Programme Action.  The Programme will support the following actions to address the problem of indebtedness:

· Most self-help groups (SHGs) established under the Programme will be savings and credit oriented and will improve the capacity of the poor to save and borrow at lower interest rates;
· The PSU will ensure that a grain bank is established in each Programme area village (either through the Programme or through accessing other schemes) so that tribals can borrow foodgrains for consumption in times of distress;
· The PSU will monitor and facilitate the operation of all Government of India (GOI) schemes relating to nutrition in the Programme villages such as TPDS, mid-day meal scheme, Food for Work, Annapurna, Old Age Pensions and Antyodaya;
· The Programme will fund district and block-wise impact studies on the reduction, if any, achieved in the dependence of tribals on moneylenders. One study per district per year is envisaged and the recommendations resulting from these studies will be considered for action at the district and state level. Such studies will help in identifying the constraints and fixing realistic targets for the district machinery.
B. Conferment of Ownership Rights to Hill Slopes (<30o)

12. Many tribals are cultivating hill slope land, under shifting and settled cultivation, but without any legal title. This situation has arisen from shortcomings in the survey and settlement operations which are intended to record and register the actual land use (irrespective of the status of the land) but which have resulted in the administrative erosion of tribal communal rights. The plain table method only addressed land below 10o gradient and all unsurveyed land above 10o was categorised as state owned uncultivable wasteland although much of this land is owned and cultivated by tribal households. Such incorrect recording, owing to inadequate and improper understanding of social customs in tribal societies, has deprived a large number of tribal households of rights over land under their occupation in almost all the hilly tracts of the scheduled areas.

13. With a view to redress the grievance and problems of the tribals, in March 2000, GOO issued its decision to confer ownership rights to all persons in the scheduled areas cultivating land up to 30o hill slopes and to carry out a special survey of unsurveyed hill slopes in the scheduled areas. This policy decision would only apply outside of the Reserve Forest. However, although no data are available, the impression is that most of the shifting cultivation takes place on such slopes outside the Reserve Forest and thus this provision could be instrumental in providing title to a significant number of tribal households. Using computerised technology, the cost of these surveys could be reduced compared with the previous manual methods. However, without assistance, the benefits of this decision are unlikely to flow for a very long time.  Half of the funding for this work can be obtained from an approved scheme of GOI run by the Department of Land Resources, Ministry of Rural Development. However, GOO has not been able to access these funds as it could not raise the counterpart funding.

14. Programme Support.  The Programme will support the implementation of the survey and settlement process and issue of dongar pattas for hill slopes < 30o in all the Programme villages as priority. At present, the likely extent of the area in each watershed is not known but data from a few watersheds surveyed indicates that it could be of the order of 80-100 ha per village in around 50% of the villages. The Programme allocates INR 37.8 million for this purpose based on an estimated cost of INR 800-1 000/ha for computerised technology. GOO should strive to access the GOI scheme to cover 50% of the cost, but in the event of undue delay, the Programme funds could be used to fund the full cost of the process. Private survey companies would be contracted to undertake the work.  In addition, there are several cases on non-dongar lands where possession of tribals has not been recorded, or possession over ceiling surplus land has not been delivered to the tribals and such cases occurring in the Programme villages should also be regularised.

15. GOO must ensure that:

· permanent, heritable titles to the land are provided to the tribal families (under OTDP only leases for 10 years have been given and this also needs to be rectified);

· land titles are issued in the names of both the husband and wife.

16. Timetable for Action.  The following milestones would be established:

· survey under way in the identified Programme villages by the end of the Inception Phase;

· survey started and issue of land titles is under way before watershed development works are initiated in any Programme area micro-watershed.

Transparency and Access to Land Records

17. Access to land records constitutes an integral and important part of any initiative for an effective administration. Such records also form the basis for almost every kind of development activity, governmental or otherwise. Hence, proper access to land records can be regarded as the cornerstone for any initiative towards a more transparent and responsive public administration. GOO is in process of computerisation of land records (100% funding is available under a Centrally sponsored scheme) and this should be followed by ensuring adequate publicity. In preparation of land records, tribal community organisations should be actively and formally associated so that the correct picture of occupations and record of rights is secured.

18. GOO should ensure that the land records are declared as public documents. Any individual is entitled to request for and receive information regarding land records. This access should be independent of the individual's landholding status, residence or interest in the land under question. Thus A is entitled to receive information regarding B's holding, and vice-versa. Access would include the right to receive copies, including those generated by computers, duly attested by the officer legally empowered to do so. Appropriate amendments to the relevant Codes/Rules may be required in order to grant due legal status to computer-generated records and GOO should take appropriate action. Even in the absence of such change in the rules, GOO should encourage private vendors to obtain uncertified land records on CDs, and sell the desired extract to the public from STD or internet booths. Once the people are able to discover discrepancies between the actual field position and the copy of land record (uncertified though it may be), there would be clamour on their part to get the official certified copy and take steps to get the records corrected. Thus permitting the records on a CD will set a process in motion that alone will lead to necessary corrections. In its absence funds spent on computerisation is almost a waste.

19. Programme Action. The Programme will monitor that due publicity is given through local newspapers and media and will monitor the outcome through impact studies. The Programme would also provide funds for pilot CDs.

20. Timetable for Action.  The following milestones would apply:

· End of Inception Phase (Year 2).  Review of progress made by GOO in enacting GOI’s instructions to publicise and make land records available to the public.
C. Tenancy Reform

21. Orissa is one of the few states in India that has attempted legally to abolish tenancy (land-leasing), except in the case of persons of disability (the definition of which includes widows, divorcees, and other unmarried women). While tenancy remains widespread, these restrictions have led to concealed forms (e.g. oral contracts) which give tenants little or no protection in law. The best available estimates suggest that on average, around 20 percent of farm households participate in the land-lease market, and that over 80 percent of leasing activity (both in and out) is by small and marginal farmers. The land-lease market is clearly an important means by which the rural poor gain access to land. While there is evidence of exploitative relations between landlords and tenants, there is some evidence that markets for other factors – particularly labour and, to a lesser extent, credit – are interlinked with the land-lease market. These inter-linkages explain why it is also in the tenants’ interest to conceal tenancies, and why tenants are reluctant to press claims for lower rents or more secure rights of occupancy. Under these circumstances, liberalisation of land-lease markets may well enhance access to land by the rural poor, but will be of most benefit to them if they can also be assured access to institutional credit. The liberalisation of the land-lease market is also supported by Government of India policy under the Ninth Plan. Only with documentary evidence of such rights are tenants likely to face the possibility of access to institutional credit.

22. Programme Support. The Programme will support studies on the extent of the problem, and the likely impact of new legislation on the subject. The pattern of tenancy is likely to vary from region to region, and any legislation on the subject should first be tried on a pilot basis for a small region to understand its impact on the poor and land productivity.

23. Timetable for Action.  The following milestones would apply:

· End of Phase I (Year 3).  Studies have been completed and GOO has formulated a strategy concerning tenancy reform which will be reviewed by the Mid-Term Review mission and further action to be implemented during Phase II and further milestones would be established during the Mid-Term Review process.
D. Leasing of Plantations to Private Parties

24. In Orissa, cashew plantation has been raised by the Soil Conservation Department on 120,000 hectares  of “Government Wastelands” in Schedule V areas. In many cases such lands in the past were under cultivation by tribals but their rights were not recorded. These cashew plantations, raised on land that was supporting the livelihood needs of tribals, were handed over to the Orissa State Cashew Development Corporation for management. As the Corporation could not run profitably, it started giving annual leases for harvesting of cashew crops to private parties through open auctions. Often such plantations are in a degraded condition because of lack of maintenance. 

25. Two years back Orissa government even contemplated giving long‑term leases (for a period of 35 years for a minimum of 2 000 ha) to private parties for managing cashew plantations. Thus lands that were once with tribals would now be with private corporations, with the tribals getting no compensation, or rehabilitation. Many of them shifted to the hill slopes, and that resulted in more soil erosion, the prevention of which was the objective of the scheme. It is ironical that these plantations that deprived the tribals of their possession were funded by a scheme called, ‘Economic Rehabilitation of the Rural Poor (ERRP).  It is understood that in addition to cashew, there are similar plantations of coffee and other commercial crops, the exact details are not known.

26. Programme Action.  Orissa government may like to reconsider its policy and give these lands back to the tribals, or to the palli sabhas, rather than to commercial houses. The Palli sabhas should be encouraged to take up the management and upgradation of these plantations. Financial resources for this could be made available under various Government schemes through the DRDA. Where such plantations exist within the Programme area, the Programme would maintain dialogue with GOO with a view to establishing a pilot programme for handing over the management of these plantations to the palli sabha or other appropriate group or individual enterprises.

E. Panchayats (Extension to Scheduled Areas) Act, 1996

27. The Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1996 (PESA)  came into force on 24th December 1996. The Act extends Panchayats to the tribal areas of eight States namely, Andhra Pradesh, Bihar, Gujarat, Himachal Pradesh, Maharashtra, Madhya Pradesh, Orissa and Rajasthan, with the intention of enabling tribal societies to assume control over their own destiny to preserve and conserve their traditional rights over natural resources. PESA is unprecedented in that it gives radical self-governance powers to the tribal community and recognises its traditional community rights over natural resources. Prior to the passage of this Act, laws passed by central and state governments were applied mechanically to tribal areas, even when these contravened traditional tribal practices and institutions. Under PESA the law focuses on settlements which the tribal people themselves perceive to be traditional and organic entities. In fact, this is the first law that empowers people to redefine their own administrative boundaries. PESA provides that the tribal gram sabha so defined would be empowered to approve all development plans, control all functionaries and institutions of all social sectors, as well as control all minor water bodies, minor minerals and non-timber forest resources. It would also have the authority to control land alienation, impose prohibition, manage village markets and resolve internal conflicts by traditional modes. 

28. In one stroke, the Act creates a space for people’s empowerment, genuine popular political participation, convergent community action, sustainable people oriented development and auto-generated emancipation. But, since its passage, it has almost been forgotten and has not become part of mainstream political or policy discourse. Many state governments have passed laws not fully in conformity with the central law. Academics, administrators, policy makers and even parliamentarians remain unaware of it. The tribal communities informed about the provisions of the law greeted it with enthusiasm but found themselves progressively handicapped by the lack of actual preparedness to negotiate development and democratisation in the manner envisaged by the law.

29. Minimalist Interpretation.  The implementation of the law has been severely hampered by the reluctance of Orissa government to make laws and rules that conform to the spirit of the law. Lack of political will has led to bureaucratic creativity in minimalist interpretations of the law. Some examples are given below.

· Acquisition of land. The Orissa Amendment Act has assigned the power to-be-consulted in this matter to Zilla Parishad. There is no role assigned to the Gram Sabha in this regard. The State, therefore, has made a departure from the Central Act in this matter. The executive instructions issued by the GOI (see Appendix 1) have not been adopted by the GOO.

· Grant of Prospecting License or Mining Lease for Minor Mineral. The Orissa Amendment Act has given this power to the Zilla Parishad. It says; "notwithstanding any thing to the contrary in this Act or any other law for the time being in force, in the Scheduled Areas, no prospecting licence or mining lease for minor minerals shall be granted under any law on or after the commencement of the Orissa Zilla Parishad (Amendment) Act, 1997 except with the prior permission of the Parishad". The Act has given no power to the Gram Sabha in this regard. 

· Grant of Concession for the Exploitation of Minor Minerals by Auction.  The Orissa Amendment Act has assigned this power to the Zilla Parishad as in the case of prospecting license.

· Planning and Management of Minor Water Bodies. The Orissa Act has assigned this subject to the Zilla Parishad.

· Ownership of Minor Forest Produce.  Bureaucratic subversion of the letter and spirit of the law has been most visible in the interpretation of the provision of PESA by which panchayats at appropriate levels and the gram sabha have been vested with the ownership of minor forest produce (MFP). The Orissa Amendment Act provides that, subject to the control and supervision of the Gram Sasan, the Gram Panchayat shall exercise within its local limits, such powers and perform such functions in such manner and to such extent as may be prescribed in respect of ownership of minor forest produce. The powers have thus been diluted, as before any power can be exercised by the gram sabha it needs to be prescribed by the government. 

30. It is hoped that GOO will reconsider its Act and make its provisions consistent with the provisions of the Central Act. It may be noted that the GOI legislation did not give any power or discretion to the states to deviate from the GOI law, and therefore GOO law dated 22nd December, 1997 is simply ultra vires of the Constitutional provisions.

31. Timetable for Action.  The following milestones would apply:

· End of Inception Phase (Year 2).  Review of progress made by GOO to bring PESA into conformity with GOI Act and to give recognition to palli sabhas through:

-
passing a simple law that all the powers of the Gram Sabha will be exercised by the palli sabha;

-
declaring that all sub-committees of the palli sabha are sub-committees of the Gram Sabha, as has been done in Madhya Pradesh. These sub-committees, as well as the palli sabha, should have the power to open a bank account, deal directly with concerned departments and report directly to the palli sabha/gram sabha without having to go through the sarpanch of the panchayat.

F. Displacement of Tribals

32. It is estimated that some 3 to 5 million people have been displaced since 1950 in Orissa on account of various development projects, of which more than 50% are tribals. This has given rise to severe discontent in the area as the tribals have been displaced from their traditional habitat with little or no rehabilitation. The Orissa Government adopted a policy on resettlement and rehabilitation in 1994 which applied only to water resources projects of the State Government. This policy needs to be made more comprehensive and modified along the following suggested lines.

33. The basic objective of the new Policy should be to ensure that the resettled people are able to rise above the poverty line and to enjoy a better standard of living than before displacement. Secondly, benefits to the displaced people must be comparable with the people benefiting from that specific project or with the people who have been beneficiaries of the developmental process in general. These objectives can however be achieved only if the strategy is to minimise displacement, and increase awareness among the displaced people through transparency and participation. Some specific suggestions are discussed below.

· Land for all agricultural families.  In the case of an irrigation scheme, the displaced families who are primarily dependent on agriculture should be settled within the command area of the irrigation project. If land can be compulsorily acquired for submergence, there is no reason why it cannot be similarly acquired for resettlement.
· Entitlements of encroachers. All encroachers of Government land for a period of five years or more before the date of acquisition of the land, who are otherwise landless or marginal farmers, primarily dependent on cultivation for their livelihoods, shall be treated as owners of the land for the purpose of resettlement and rehabilitation. Forest dwellers, having encroached upon forest land prior to 30th September 1980, should be considered as owners of such land for the purposes of compensation for such land and allotment of land in lieu.
· Allotment of land in lieu. Allotment of agricultural land should be mandatory in the case of irrigation projects and for tribals in all projects, and for other projects it may be recommendatory. If waste or degraded lands are allotted, the cost of development, reclamation, irrigation etc. should be borne by the acquiring authority. The cost of cultivation for the first year and loans for cost of cultivation for the next two years should be provided by the acquiring authority.
· Special provision for tribals.  Tribals should be resettled close to their natural habitats ensuring continuation of their traditional rights on minor forest produce and common property resources. They should be compensated for loss of their customary rights/usage on forest produce in case the new site does not provide for gathering  such forest products. Such compensation should be calculated at 10 times the minimum wages which a tribal family would have earned at the rates fixed by the respective State Governments during one single working season of 45 days, i.e. equivalent to 450 days minimum agricultural wages. They should be resettled in a compact block so that they can retain their ethnic, linguistic, religious and cultural identity. As already stated, all tribal families should get a mandatory allotment of a minimum quantum of land;

· Multiple displacement. All benefits to persons/families, if further displaced within a period of 20 years, shall be doubled.

34. The above policy changes would require full legal support from the Land Acquisition Act, which is a colonial Act, constructed essentially for protecting the interests of the state and the powerful rather than legitimate rights of the people. Therefore, along with introducing a new policy on Resettlement and Rehabilitation, it is also suggested that the Orissa government should amend the Land Acquisition Act thoroughly. The following are the main amendments proposed in this Act.

· Change the name to Land Acquisition and Rehabilitation Act.

· No land shall be acquired under the Act unless the process of land acquisition is accompanied by rehabilitation of affected people.

· The principle of land for land for tribals in all projects and for all agricultural families in the irrigation projects should be incorporated in the Act itself.

· For determining the market value of land the Collector will take recourse to three different modes of assessment. Firstly, on the basis of existing sale deeds as has been done in most cases so far. Secondly, the Collector may take into account the scheduled rates for that category of land fixed under the Indian Stamps Act for registration of sale deeds. Thirdly, the Collector may calculate the gross annual production from each plot and fix the compensation as 20 times the gross value of annual production. The final market value for assessment will be the highest among the three amounts arrived at by these three methods.  

· The value of solarium shall be increased from the present value of 30% to 100% of compensation. 

35. These changes would also help in faster industrialisation of the state, as it will make land available to the new projects without any delay and with the goodwill of the people.

36. Timetable for Action. The following milestone would apply:

· By end of Phase I (Year 3). GOO has reviewed the policy and issued updated guidelines on rehabilitation norms for displaced tribals and amended the Land Acquisition Act.
III. FOREST ISSUES

A. Regularisation of Habitations in Forest Areas

37. The cultivation of forest areas by tribal households has been going on for decades. However, due to bureaucratic delays since the pre-independence period, their claims have not been recognised/settled. In the meantime the old tribal habitations and cultivated areas that have been notified as reserve forest or as revenue forest have now been proclaimed as illegal occupations and tribals have become defined as encroachers on lands which were cultivated by their ancestors. The matter has become more complex as the Orissa Tenancy Act and the Orissa Land Reforms Act did not recognise shifting cultivation as a special class of land tenure. The last survey of the various Programme districts under the Orissa Survey and Settlement Act, 1962 also did not proceed to solve this problem. 

38. Since 25.10.80, the efforts of the state government to regularise encroachments of forest lands have been stalled due to the transfer of power to give permission for settlement of forest land for non-forestry purposes to the central government under the Forest (Conservation) Act, 1980. Forestland for the purpose of this Act covers all private and public lands that have been classed as ‘forests’ in any record. This definition has been confirmed by the Supreme Court of India who have directed for strict compliance with the Act of 1980 in their orders of 12.12.1996 and thereafter. On the one hand this order had a salutary effect on the control of the expanse of the shifting cultivation area; on the other it has prompted the state government to take concerted actions for obtaining permission of the central government to settle the matter finally in favour of the genuine claimants.

39. Action being taken.   To seek to resolve this issue, GOO has begun to undertake joint surveys by the Revenue, Welfare and Forest Departments of villages within areas notified as forest in order to obtain a clear picture about the land which is under cultivation and who is cultivating that land.  Based on the survey data, GOO has formulated proposals, for approval of GOI, for the regularisation of all occupations existing prior to 1980 for a number of districts. This can only apply to encroachments outside of the reserve forest.  So far only a small area in one non-project district has been regularised by the GOI.

40. Programme Action. The PSU should follow up the progress with the proposals already submitted to GOI and ensure that the process is completed for all tribal areas. The PSU should also closely monitor the implementation of the settlements and granting of permanent pattas to the tribals concerned. Madhya Pradesh and Assam have reportedly both succeeded in regularising large areas of forest land and enquiries should be made as to the steps and procedures which they were able to use.

B. Non-Timber Forest Products (NTFPs)

Trade in NTFPs

41. NTFPs provide substantial inputs to the livelihoods of the tribals, many of whom have limited agricultural income earning opportunities. In the past, trade in most NTFPs was regulated by the Forest Department through granting monopoly powers to various public and private sector agents. The monopoly over 68 NTFPs, however, was ended in March 2000. The NTFP resolution dated 31st March 2000 vested the Gram Panchayats (GPs) with the authority to regulate the purchase, procurement and trade so that the primary gatherers would get a ‘fair price for the NTFPs gathered by them’. To achieve its objective of empowering the GPs to regulate the NTFP trade, the state level price fixation committee was dissolved and instead a system of price fixation at the district level has been introduced. The resolution says that the District Collector is empowered to fix the Minimum Procurement Prices (MPP) with respect to all the NTFP items including the 68 Minor forest products.

42. The change in policy, however, has so far had little impact and the situation in the market has not changed for better. The reality is that: 

· The prices in the village haat continue to remain below the Minimum Procurement Price (MPP) declared by the government.

· Forest Department still harasses traders as controls on storage, transit and processing still continue. Traders therefore operate with high margins to cover risk and uncertainty. 

· In most places unregistered traders are operating in the market. 

· At the village level multiple buyer system has failed to come up as a result of which the near monopoly situation prevails. 

· The market continues to be a buyer’s market.

· The GPs and the community are still ignorant about the Policy provisions.

· The panchayats have not succeeded in regulating the market in the absence of enabling mechanisms.

· The unethical practices in terms of advance trading/distress selling, malpractices in weighing method continue.
43. Proposed Further Action.  The present policy reflects the good intention of the government, but it needs to be strengthened in the following manner:

· Amendment in related Acts.  The present resolution requires that changes should be brought about in The Orissa Gram Panchayat Act and the existing Orissa Timber and other Forest Produce Transit Rules, 1980. Moreover, necessary amendments are required in The Orissa Excise (Mohua Flower) Rules, 1976, The Board’s Excise (Fixation of Fees on Mohua Flower) Rules, 1976 and also in the Sales Tax Act for achieving the objectives of the March 2000 NTFP Policy. Transit formalities should be relaxed and should be made simpler to ensure free trade.
· Development of alternative marketing channels.  Fixing of minimum procurement prices (MPPs) without the development of alternative marketing channels to ensure them renders the policy toothless. Hence it is considered that a minimum support price for NTFPs is essential as in most situations the prices received by the primary gatherers is below the MPP. Thus GOO should accept the ‘support price’ concept and create enabling mechanisms. The possibility of TRIFED or even large bulk consumers such as exporters of herbal medicines providing a minimum support price at certain given locations in each block could be explored.
· Participation in price fixation process.  A mandatory provision should be made for the active and meaningful participation of representatives of gatherers and PRIs in the price fixation mechanism. Government may also consider representation from People’s organisations (Women’s organisations/ SHGs
/ VSS/  Federation of FPCs) and NGOs on the Committee. The basis on which the prices are to be fixed and the timing of the price fixation should also be spelled out. 

· Capacity building.  The NTFP Policy has given lot of responsibilities to GPs in terms of monitoring and regulating the NTFP trade. This is a newfound role of the Panchayats. Given their earlier experiences they have little knowledge on NTFP market and trade.  Thus on urgent basis measures should be taken to enhance their capacity to regulate and monitor the trade so that they can discharge their responsibilities and the primary gatherers are benefited. Their involvement in the price fixation system can be a first step towards this. Similarly proper coordination and cooperation between the Gram Panchayat, Forest department and other concerned departments involved in the process need to be stressed.

· Promotion of NTFP marketing.  As noted earlier the NTFP market is an imperfect one and so far little attempt has been made to reorganise the market so that the primary gatherers are benefited. Thus time has come to promote market yards for NTFP, market information system, storage, people’s organisation and value addition process at the village level. This can go a long way in terms of promoting the NTFP market. In the transitory period the institutions like TDCC, OFDC, TRIFED and ORMAS should play a pro-active role.
· Development of simple processing activities. The Programme will fund support for micro-enterprise development including social organisation of user groups/cooperatives, provision of credit for working capital, skill up-gradation for value addition, packaging, stocking, management and accounting skills, etc., rental of storage and transport infrastructure of government agencies to primary collectors’ organisations, and provision of help for better marketing of output by higher order cooperatives/Government institutions (see Annex 6). 

44. Timetable for Action.  The following milestones would be applied:

· By end of Phase I (Year 3).  Review of amendments to related Acts (see above) and their impact and establishment of timetable for their enactment.
· PSU monitoring of progress with other proposed interventions for NTFP processing and marketing.
Bamboo

45. Bamboo can potentially be a much larger source of income to tribals but several constraints need to be relaxed. Thus, artisans require young and green bamboo but present silvicultural practices ban felling of green bamboo. At least in some coupes this restriction needs to be relaxed. If kendu can be maintained only at the bush level and not allowed to grow into a mature tree because of the revenue interests of the state, similar concession should be available to the poor artisans.

46. Issues of technology are inter-linked with issues of management. Along with changing to the technology that will maximise the production of green bamboo, one would also have to streamline the procedure for making this available directly to the artisans. At present stocking bamboo and selling bamboo products requires permissions from the FD. Freeing the artisans from such constraints can itself lead to widening the base of entrepreneurial activities in the village, as these value added activities can be undertaken in their cottages itself.

47. Along with technology upgradation and improving the procedures, one would also have to do market development for the bamboo workers through help in designs and linking their products with up-markets. Unfortunately none of the government departments have taken initiative in this direction.

48. Because of the fiscal problems of the Orissa government extraction of bamboo from the forest has stopped for the past few years.  This has resulted in a number of bamboo clumps having dried up inside the forest, which could ultimately result in massive forest fires. Due to the stoppage of extraction of bamboo from the forest, the income of tribals inside and adjoining the forest areas has suffered a major setback and led to their deprivation. Forest development activities like thinning, pruning, gap filling, laying of forest roads, raising of nursery, plantation, etc. generate a lot of wage employment for the tribals residing in and around forest areas and it would go a long way to provide food security to the most vulnerable during the lean season. GOO and WFP should consider dovetailing bamboo operations with the existing Food for Work Programme. 

49. Action required by GOO.  The following action is required by GOO:

· Study on all bamboo related issues to formulate a future strategy

· Relaxation of ban on felling of green bamboo for use by artisans in selected coupes;

· Relaxation of permission for stocking and selling of bamboo products

· Assistance with design and market development of bamboo products;

50. Timetable for Action -  The following milestone would apply:

· By end of Phase I (Year 3). Study of bamboo related issues completed and future strategy formulated.

· By end of Phase II (Year 7). Significant progress made with implementation of new strategy

Kendu Leaf

51. Given the enormity of the scale of operation for Kendu Leaves (KL), it should continue under State nationalisation. However, the State should pass on the enormous profits made in the Kendu Leaf trade as bonus to the KL pluckers. GOO receives INR 1.5 billion as royalty - for every rupee paid to the plucker the royalty is INR 3. It is interesting that on bauxite in Orissa the royalty is INR 30 per tonne, whereas on KL it is INR 8 000 to 12 000 per tonne. The collection prices should therefore be increased so as to increase the share of the pluckers to a level comparable to what pluckers in the neighbouring states are receiving (e.g. Madhya Pradesh and Andhra Pradesh pass on about 40 % of the sales revenue to the pluckers). Village level KL pluckers’ cooperative should gradually be given the responsibility of managing the Phadi (collection) centres, and their maintenance. etc. 

52. The massive surplus generated from the KL trade, if shared equitably with hundreds of thousands of poor who are involved in KL plucking, would directly lead to poverty alleviation and  improvement of their livelihoods. Even if 50% of the royalty generated from the Kendu leaves as of now is shared with the pluckers, it would, on average, lead to an additional income of INR 1 000 to INR 1 500 per annum per household. Apart from sharing the surplus from the KL trade with the primary pluckers through increasing the purchase price and/or bonus, the Government can take many other steps to improve the lot of the KL workers. The Group Insurance for KL pluckers as followed in MP can be adopted in Orissa. Part of the income from KL plucking can be saved by the pluckers through forming SHGs of KL pluckers - this would help them in avoiding credit from moneylenders at a high interest. The payments to pluckers should be made weekly with no delay. Often payment is delayed by 3 to 4 months forcing the pluckers to mortgage their cards.
53. GOO should consider setting up a Committee immediately to look into the whole gamut of welfare aspects of the KL trade and to provide measures to maximise the same. The Committee should include members from the KL Union, representatives of KL pluckers and from NGOs and academic institutions. 

54. Action required by GOO.  The following action is required by GOO:

· increase in the collection price to a level comparable with the neighbouring states;

· collectors’ cooperatives to be given responsibility for managing Phadi centres;

· group insurance for collectors.

55. Timetable for Action.  The following milestones would apply:

· By end of Inception Phase (Year 2). GOO has established a committee to study the welfare aspects of KL trade and has developed measures to maximise the benefits to the collectors.

C. Joint Forest Management Resolution

56. The approach to forest management adopted under the Programme broadly follows the guidelines for Joint Forest Management (JFM) but envisages giving greater responsibility to the community in decision-making and management in line with the general spirit of the Programme. This requires putting the community in the forefront of developing the micro-plan for forest regeneration rather than the Forest Department staff and actively involving NGOs for advice in developing the micro-plans. Forestry management  is also seen as an integral part of the development of the watershed and would cover all types of forest traditionally used by the community and not only the reserve forest areas which are currently the focus of JFM. In view of this the Joint Forest Management Resolution of GOO dated 3rd July 1993 needs to be modified in the following manner for the purposes of the Participatory Forest Management (PFM) activities under the Programme:

· The provisions for management of forest resources under the JFM principles should include management of all types of forest in the village (Reserve Forest, Protected Forest, Proposed Reserve Forest and Revenue Forest).

· A Memorandum of Understanding (MOU) between the palli sabha and the Forest Department of Orissa would constitute the framework for PFM proposed under the Programme and would include the following:

-
the Village Development Committee (VDC) of the palli sabha would constitute a sub-committee for the purpose of forest management. Membership would be confined to members elected by the palli sabhi and the FD would be represented by the Forest Guard. Wherever in Programme villages, Van Samrakshan Samity (VSS) have already been formed and are functioning according to the 1993 JFM Order, they would be reconstituted as the PFM Sub-Committee in the above manner by deleting the mandatory membership of the Sarpanch/Naib Sarpanch and Forester;

-
the names of all households would be recorded in the MOU, and the names of both the husband and the wife would be recorded. The palli sabha would be empowered to decide the share of PFM benefits to those households who are new tenants in the village and joined the committee later. Similarly, the palli sabha would be empowered to decide the shares of an emigrant household in the village;

-
the micro-plan for forest management would be prepared by the VDC in collaboration with the FD and the facilitating NGO and its content would be reflected in the FD working plan;

-
NGOs identified by the ITDAs would be allowed to advise and assist the VDC in the implementing the PFM micro-plans;

-
meeting of the bonafide needs of participating households will be the first charge on the products of PFM forests. Surplus, if any, may be sold by the VDC in the open market;

-
the powers of the FD to suspend, halt or bring to an end the operations of a Forest Sub-Committee of the VDC would not be unilaterally exercised. Any deficiency noted by the FD shall be jointly assessed by the FD in collaboration with the ITDA and partner NGO representatives and, in the first place, binding measures would be recommended to the VDC to make up such deficiencies;

-
the FD will make suitable areas available for participatory action-research to be jointly carried out by the FD, Research Institutes and VDCs.

57. Timetable for action.  The following milestone would apply:

· End of Inception Phase (Year 2). The modifications to the JFM Resolution have been made.

IV. SUMMARY OF PROGRAMME INPUTS FOR POLICY INITIATIVES

58. This section brings together the Programme inputs in support of policy initiatives which are described above and which are included in the Programme costs (see Annex 13, Appendix 2, Table 11).

· Legal Defence Fund – to assist NGO/tribals to pursue land restoration claims through the courts;

· Survey and settlement of dongar lands – to fund the implementation of the survey and settlement process for hill slopes <30o in all the Programme villages and issue permanent dongar pattas;

· Policy Studies – to fund studies on policy issues in the initial years of the Programme (PY1-3) to help to determine the appropriate action which should be taken by GOO and which would them be followed by on-going dialogue between the Programme and GOO. The indicative areas identified (which can be modified/supplemented) are:
-
Extent of land alienation and unrecorded possession.  The study would cover a sample of the Programme villages and would seek to assess the extent and nature of land alienation and unrecorded possessions in order to provide a better basis for further defining and dimensioning the proposed assistance from the Programme towards the process of dealing with land alienation cases and land restoration and for assisting the ITDAs to establish realistic targets for land restoration to be used as the basis for monitoring the progress on implementing the land restoration policy. This would be followed subsequently by impact studies of land alienation and land restoration cases.
-
Extent of problem of tenancy.  This study would assess the extent and nature of concealed tenancies; the potential benefits of regularising tenancy agreements in terms of motivation for land improvement, access to institutional credit for agricultural improvements, and potential risks to landowners from tenants subsequently claiming ownership, etc. Based on the results of this study, GOO would formulate its strategy on tenancy reform, which would be reviewed by the Mid-Term Review Mission.
-
Case studies on displacement of tribals. Various case studies would be carried out and these would be used to re-assess the key issues of ‘land for land’ compensation; entitlements of encroachers; compensation for loss of customary rights/usage on forest produce, etc. as the basis for dialogue with GOO on introducing a policy of resettlement and rehabilitation in all cases of displacement which ensures that resettled people are able to rise above the poverty line.   

-
Indebtedness.  Indebtedness is the main cause of land alienation despite protective laws. The studies would take the form of district and block-wise studies (one study per district per year) and would cover such areas as the extent and nature of indebtedness, the impact of the protective legislation, if any, on reducing dependence on moneylenders, and strategies for improving the situation.
-
Food security issues.  This study of a sample of Programme villages would cover the nature and dimensions of household food insecurity, the extent of access to food safety net schemes; the reasons for the poor performance of the schemes, etc. with a view to better defining any Programme support to improve the access of Programme beneficiaries to these schemes.
-
Case studies on NTFP marketing. This study would address why the recent liberalisation in the trade in many NTFPs has had little impact and the situation in the market has not changed for the better; identify the on-going constraints and define the further action required to bring tangible benefits to the tribals. The study results would be used as the basis of continuing dialogue with GOO to effect the necessary policy changes.
-
Access to green bamboo.  The study would consider the changes required in forest laws in order to provide the tribal artisans with legal access to green bamboo and freeing them from other bureaucratic constraints related to the stocking and selling of bamboo products and other bamboo related issues. This would form the basis of dialogue with GOO on formulation of a future strategy on liberalisation of bamboo.
-
Laws that need to be changed in the Scheduled Areas.
· Land Restoration Support – to support improvements in detection and processing of land alienation cases including funding of operational costs involved in the fielding of mobile squads and increasing court capacity for disposing of cases and follow-up monitoring;
· Policy Support Fund – to provide flexible funding to respond to the outcomes of the policy studies e.g. need for grain banks, improvements in storage/transport facilities to improve access of tribals to the various food security schemes, etc. The Programme would be considered the funder of last resort after attempts to access other government funds have been exhausted.
V. MONITORING INDICATORS

Performance Indicators

59. The following performance indictors would be considered:

· No. of land alienation cases detected and investigated

· No. of court cases processed

· No. of tribals assisted by Legal Defence Fund

· Area of land restored to tribals

· Area of hill slopes surveyed

· No. of pattas issued and land area involved

· Area of forest habitations regularised

· Policy studies undertaken and policies reviewed

Impact Indicators

60. The following impact indicators would be considered:

· Increased confidence of tribals to invest in land improvements

· Increased confidence of tribals to invest in improved agronomic practices

· Improved access of tribals to institutional finance

· GOO has adopted improved policies in other areas of concern for tribal development.
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� 	Self-Help Groups: self-selected groups which start savings and credit using group-devised savings and credit modalities, and may move on to take up other joint income generating activities. The project will also promote SHGs based on other group interest, such as irrigation, collection from forests, etc. These groups may have larger proportion of men as members. 





